
 IN THE COURT OF THE ADDL. CHIEF JUDICIAL MAGISTRATE: 

SONITPUR AT TEZPUR 

      

               

MR CASE NO 146/2013 

(A proceeding U/s 125 CrPC) 

 

 

                          Msstt Sufia Khatun  ......... petitioner/1st party 

-Vs- 

                          Md Sayed Ali   ……..The OP/2nd party.       

 

 

 

Present:       Smti Audri Bhattacharyya, 

   Addl Chief Judicial Magistrate, 

  Sonitpur, Tezpur. 

 

  Advocate appeared: 

 

   Smti R Chakraborty, 

  Learned Advocate               : For the petitioner. 

   

Mr A Aziz, 

  Learned Advocate                : For the Opp. Party. 

   Date of hearing   : 07-05-2014, 16-06-2014. 

  Date of argument   : 07-02-2015. 

   Date of judgment    : 10-03-2015. 
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 JUDGMENT  &  ORDER  

 

  This judgment and order arises out of a petition filed by 

the petitioner Msstt Sufia Khatun under Section 125 CrPC claiming 

maintenance for herself and her three minor children from the 

OP/husband at the rate of Rs.8000/- per month.  

 

2.   The case of the petitioner is that-- 

  The petitioner/ First Party married the OP about 10 years 

back according to Muslim Shariat  and she resided in the house of her 

husband as husband and wife. They have three children born out of 

their wedlock- 2 daughters aged about 7 years and 5 years and one 

son-aged about 1½ years. According to the petitioner, the OP  tortured 

her demanding money, landed property and other household articles. 

He demanded Rs 50,000/- from her and also asked her to bring cattle 

and other things from her parental home. On her failure to do so, he 

drover out the petitioner along with her three children out of his house 

on    28-07-2013 and since then she has been residing in her parental 

home. The Op also threatened her that he would marry another 

woman. The petitioner also submitted that the OP did not provide 

maintenance to her and her three children and she has been leading a 

miserable life in her parental home. It is also submitted by the 

petitioner that the OP is an able bodied person and earns about 

Rs.60,0000/- per month by selling fish from his fishery. He also owns 

landed property and hence, it is prayed by the petitioner to grant 

maintenance at the rate of Rs.2000/- each per month to her three 

children and Rs.2000/- per month for herself.e. in total Rs. 8000/- per 

month 
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3.  Notice was served to the OP. The OP has contested the 

case by submitting the W/S and in the W/S it is admitted that the 

petitioner is the wife of OP and that they have three children. But, the 

OP submitted that there was pronouncement of ‘Talaque’ according to 

Muslim customs and hence at present, the petitioner is not his wife and 

he has no obligation to give maintenance to the petitioner.  They are 

no longer husband and wife and the same has been  intimated to the 

petitioner. He also denied that he earns Rs. 60,000/- per month and 

has landed property of about 50 bighas of land.  

 

4.   The petitioner has examined three PWs including herself 

in support of her petition. On the other hand, the OP  did not adduce 

any evidence in support of his case. Heard argument from both sides 

and the judgment is delivered accordingly.  

 

5.   The following points are taken up for 

consideration: 

 

1. Whether the petitioner was justified 

in living separately from the OP?  

 

2.  Whether the OP neglected to 

provide   maintenance to  the 

petitioner and her three children ? 

 

  

3. Whether the petitioner is entitled to 

get the maintenance as prayed for?  
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DISCUSSION, DECISION AND REASONS THEREOF 

 

Point No 1: 

 

6.  PW1 Msstt Sufia Khatun in her evidence in-chief stated 

that the OP  demanded money from her on several occasions and he 

also assaulted her physically. On 28-06-2013, the OP drover out the 

petitioner along with the three children his the house and since then 

she has been residing in her father’s home.  

 

7.  PW2 Md Habizuddin Seikh also deposed that the OP 

demanded Rs. 50,000/- from the petitioner and he drover out the 

petitioner from his house along with the three children on her failure to 

give money to the OP.  

 

8.   PW3 Smti Jinu Koch also deposed that there was 

disharmony in the marital life of the petitioner and the OP and at 

present, petitioner is residing in her father’s home. The three children 

of the OP are at present residing with their mother.  

 

9.   If the evidence of the three prosecution witnesses are 

taken into consideration it is reflected from the evidence that there is  

disharmony in the family life of the petitioner and the OP. In the W/S 

submitted by the OP, he had mentioned that there was ‘Talaque’ in 

between the parties accordingly to Muslim customs and that petitioner 

is no longer his wife. Though the OP failed to provide any prove with 

regard to giving of ‘Talaque’, it cannot be ignored that he was not 

interested to take back the petitioner as his wife. Rather, the 
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submission made in the W/S reflects that the OP did not take any pain 

to bring back the petitioner to his home.  

 

   Consideration all the above circumstances, it is seen that 

the situation is such that the petitioner  had no other option, but, leave 

the house of the OP and stay separately. Hence, point No 1 is decided 

in favour of the petitioner and held that the petitioner was justified in 

living separately from the OP.  

 

Point No 2 

10.   PW1 in her evidence stated that OP never came to her 

father’s place asking for her and  her three children and nor provide 

any maintenance amount to them. PW2 who is the father of the 

petitioner also deposed in tune that the OP never came to his house 

asking for the petitioner and for her children. In the W/S of the OP, 

there is nothing mentioned that he had provided any maintenance 

amount to the petitioner or the three minor children. Rather, he took 

up the plea that as there was ‘Talaque’ in between himself and the 

petitioner, he has no obligation to pay any maintenance. But, the same 

has no footing as OP failed to provide any evidence in support of his 

contention that there was ‘Talaque’. Hence, it is held that the OP 

neglected to provide maintenance to his wife and three minor children.  

Point No 2 is decided accordingly.  

 

Point No 3 

11.   The petitioner in her petition under Section 125 CrPC 

submitted that the OP earns nearly Rs.60,000/- per month. In her 

evidence in-chief also PW1 stated that OP earns Rs.60,000/- to 

Rs.70,000/-  per month and owns about 50 bighas of land. PW2 who is 
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the father of the petitioner deposed that the OP owns landed property 

and he cultivates land and has one fishery.  

 

11.   Now, if the evidence on record are gone through, it is 

seen that petitioner failed to provide substantial proof as to what is the 

actual income of the OP. Though, she stated that the OP owns about 

50 bighas of land, no documents is produced in this behalf. The 

monthly income of the OP amounting to      Rs. 60,000/- is also not 

support by documentary evidence.  

  

12.  Hence, considering all the above aspects, a conclusion is 

drawn that the OP has a regular income sufficient enough to provide 

maintenance to the petitioner and to her three children though it may 

not amount to Rs. 60,000/-. He is also an able bodied person and 

hence he has the capability to provide maintenance to his wife and 

children.  

 

13.   Considering the present rising price of goods in the 

market and the HIGH cost of living in the day to day life, the petitioner 

is granted monthly maintenance at the rate of Rs. 2000/- per month 

for herself and Rs. 1000/- each per month for her three children, which 

is considered to be reasonable and justified for the maintenance of the 

petitioner.  

O R D E R  

 

11.  Accordingly, the petition filed by the petitioner under 

Section  125 CrPC is allowed on contest.  

 

  The OP is directed to pay the maintenance allowance at 
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the rate of  Rs. 2000/- per month to the petitioner/ First Party and Rs. 

1000/- each per month to the three children of the petitioner/ First 

Party from the date of judgment and order.  

 

  It is also ordered that if the OP failed to comply with the 

order, then the petitioner will be at liberty to put the order for 

execution through the Court.  

  Let the copy of judgment be given to the petitioner with 

free of cost.    

   Given under my hand and the seal of this Court on this 

10th day of March,2015.    

 

                                                         (Mrs Audri Bhattacharyya) 

                                                      Addl Chief Judicial Magistrate, 

                                                                            Sonitpur,Tezpur   

  

 

Dictated and corrected by me:- 

 

 

   (Smti Audri Bhattacharyya) 

Addl Chief Judicial Magistrate, 

           Sonitpur,Tezpur 

 

Transcribed and typed by me: 

 

 

           (Pori Das) 

             -Steno- 


